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To:

Commission Members

From:

Kurt Young, Compliance Officer

Date:

March 17, 2017

Re:

Request for Review/Reconsideration from Peter Swant: PDC Case 10086

Agenda Item
Peter Swant is seeking a review/reconsideration by the Commission of a final order entered in a
Brief Enforcement Hearing held January 20, 2017 in PDC Case 10086. The reconsideration is
scheduled for the March 23, 2017, Commission meeting.
Background
•

Mr. Swant is an incumbent Port Commissioner for the Port of Walla Walla, since being
elected to that position in 2013.

•

As an incumbent Port Commissioner, Mr. Swant was required to file a Personal Financial
Affairs Statement (F-1 report) no later than April 15, 2016. Mr. Swant failed to file either an
F-1 or F-1A report for calendar year 2015.

•

On July 6, 2016, PDC staff sent an F-1 warning letter to Mr. Swant at the following mailing
address: 218 West Main Street, Walla Walla, WA 99362. This is the mailing address that
was submitted to PDC staff by the Port of Walla Walla. (Note – this is the address for
Coldwell Banker First Realtors in Walla Walla, where Mr. Swant is employed).

•

On December 1, 2016, PDC staff sent a Brief Enforcement Hearing Notice to Mr. Swant by
US mail to 218 West Main Street, Walla Walla, WA 99362.

•

Mr. Swant has two prior PDC violations in the last five years, PDC Cases 14-110 and 16064. In both of those cases, Mr. Swant filed the missing F-1 report, completed a Statement
of Understanding (SOU), and paid a $100 penalty in lieu of having an enforcement hearing
held. The details are as follows:
1. On July 11, 2014, Mr. Swant submitted a completed SOU, paid a $100 penalty, and
electronically filed his missing F-1 report on July 7, 2014 for calendar year 2013.
2. On August 5, 2015, Mr. Swant submitted a completed SOU, paid a $100 penalty, and
paper-filed his missing F-1 report on August 3, 2015 for calendar year 2014.
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•

On January 20, 2017, a Brief Enforcement Hearing was held in which the Presiding Officer
found Mr. Swant in violation of RCW 42.17A.700 for failing to file an F-1 report for
calendar year 2015, and assessed a $1,000 civil penalty, payable in accordance with WAC
390-37-160 within 30 days of the date of the Order.

•

The initial Order was entered February 3, 2017.

Request for Review/Reconsideration
•

On February 14, 2017, Mr. Swant sent an email to the PDC through the Freshdesk Portal
after receiving the Order for the January 20, 2017 Brief Enforcement hearings, requesting
that the Commission review the $1,000 penalty assessed against him.

•

Mr. Swant included with his February 14, 2017, email request for review, a completed F-1
report for calendar year 2015, a marked-up signed SOU, and a marked-up copy of a
December 1, 2016, Brief Enforcement hearing notice.

•

Mr. Swant stated in his request for review, that the hearing notice sent out by PDC staff
“must have been sent to the wrong address” since it was forwarded to him on December 19,
2016. He noted that he was at fault for not “responding promptly” to the hearing, but
questioned the fairness of assessing a $1,000 penalty that amounted to more than five percent
of his $18,000 annual salary as a Port Commissioner. He requested that the Commission
“reduce my penalty to something more fair to me” and suggested a range of $150-$250.

Staff Comments
The mailing address used by PDC staff to send the F-1 warning letters and hearing notices to Mr.
Swant for the two prior PDC violations for PDC Cases 14-110 and 16-064 was the same mailing
address that staff used this year, 218 West Main Street, Walla Walla, WA 99362.
A PDC spreadsheet indicated that the December 1, 2016 hearing notice was returned or “bounced
back” and that the notice was resent to Mr. Swant at an alternative address. It appears that staff
forwarded the hearing notice to Mr. Swant at 707 E. Tietan, Walla Walla, WA 99362, which is the
next most recent address in the PDC database. A handwritten note on the hearing notice by PDC
staff member Jacob Berkey states that the hearing notice was forwarded to Mr. Swant on December
14, 2016. Mr. Swant wrote a handwritten note on the hearing notice stating that he received it on
December 20, 2016.
Attachments:
•

Letter from Peter Swant

•

Findings of Fact, Conclusions of Law, and Order Imposing Fine (PDC Case 10086)

•

July 6, 2016 Warning Letter
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If you have questions or need assistance, PLEASE DO NOT CALL
our office. Instead, PLEASE EMAIL US at pdc@pdc.wa.gov and
indicate “Annual F1 WARNING” in the subject line of the email so that we can
more quickly assist you
July 6, 2016
PETER SWANT
218 W. MAIN ST.
WALLA WALLA WA 99362
This letter is important. If you fail to file your required Annual F1 report, you may face an
enforcement action and monetary penalties.
Warning Letter: Missing Annual Personal Financial Affairs Statement (F1) Report
Dear PETER SWANT:
The Public Disclosure Commission (PDC) has not received your Personal Financial Affairs
Statement (F1) report for 2016. Every elected or appointed official is required to file the annual
F1 report covering the previous 12 months (2015). You should have filed this report within two
weeks of Tax Day, April 15, 2016.
Please submit your missing F1 report as soon as possible.
If you believe you are receiving this letter in error, please contact our office as soon as possible
using the email listed below.
F1 reports are required by RCW 42.17A.700.
Please contact our office by email at pdc@pdc.wa.gov if you have any questions.

PLEASE EMAIL US at pdc@pdc.wa.gov
and indicate “Annual F1 WARNING” in the subject line of the email
so that we can more quickly assist you

